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K Bonpocy o npupoAe 1 CyLLHOCTU rpaX,aaHCKOro NpaBoCO3HaHUs

CoumanbHasi MOAEpPHM3aLUMs KadaxcTaHCKoro obuecTsa BKoYaeT B cebs psan MeponpusTui,
CBSI3aHHbIX C UHCTUTYLMOHaNM3aumei rpax jaHckoro obwecTsa 1u NpaBoBOro rocynapcTaa,
4TO B 3HAYUNTENbHOWN CTEMNeHN akTyannanpyoT npobnemy B3anMoobyCcnoBleHHOCTW naei
rpaxAaHCcKoro NpaBoCO3HAHWUS, MPABONPUMEHNTENbHON NPaKTUKM 1 TEHAEHLMNIA
rocynapcTBEHHO-MPABOBOro PasBuTUS.

BmecTe ¢ TeM NpuxoamTCs KOHCTATMPOBATh, YTO akaeMmyeckas u npakTunyeckas
NOTPEOHOCTb B MHTErpaTMBHOM MCCNEeL0BaHUN NPUPOAbI U CYLHOCTM NPaBOCO3HAHMS,
pakTOpPOB ero popMnpoBaHUs, aganTUBHbIX BO3MOXHOCTEN N MexaHu3ma TpaHcgopMauum B
TPaH3UTUBHbIX YCNOBUAX NO-NPEXHEMY OCTaeTCa Hepeann3oBaHHOW, Tak Kak COCTOSHME
COBPEMEHHOr0 06WECTBEHHOrO NPABOCO3HAHMS HEPEOKO paccMaTprBaeTCs B KA4eCTBe
00HOro 13 pyHaamMeHTabHbIX NPENATCTBMIA HA NYTW AemMoKpaTnsaumm rocyaapcTBeHHOCTH. ..
3yyeHne npaBOCO3HaHUS cnefyeT OTHECTU K MarucTpasnbHbIM HanpasieHNsM Pa3BUTUS
topucnpyneHunmn, NOCKONbKy OHO NPeaoCTaBNAeT UHCTPYMEHTAPUA MHTepnpeTaLnmy WWMUPOKOro
crnekTpa BOMNpPOCOB opuanyeckon teopum [1].

B cBs3u ¢ 4eM, ons nanbHewero passnuTs rpaxaaHckoro obuecTea 1 NpaBoBoro
rocynapctea B Pecnybnuke KasaxctaH [2], Ha Haw B3rnsg BaXHO B NepBYo o4epeb C
coumnanbHO-NPaBoOBbIX TEOPETUKO-METOL0NOMMYECKMNX NO3MUMNIA onpeaennTb camy CyLWHOCTb U
NPVPOAY rPaxaaHCKOro NpPaBOCO3HAHUSI.

B yuebHon nutepaTtype [3] npaBoco3HaHMe paccMaTpuBaeTCcs Kak COBOKYMHOCTb
npencTaBNeHnin u YyBCTB, B3rIS40B 1 SMOLUMIA, OLEHOK 1 YCTaHOBOK, BblpakatowWwmx
OTHOLWEHNE NOEN K AENCTBYIOWEMY 1 XENaeMoMy rnpasy.

Mo rpax.paHCcKyMM NpaBoCO3HAHNEM Mbl MOHMMAEM COBOKYMNHOCTb COLMaNbHbIX
npencTasfieHNin, B3rNan0B U SMOLUIA, OLLIEHOK N YCTaHOBOK, HACTPOEHUI N YyBCTB rpaxaaH
KOHKPETHOro rocygapcrsa OTHOCUTENbHO CYLWHOCTU N coaepXaHnsa AeCTBYIOWNX NPaBoBbIX
HOPM, a TakXe OeNCTBUA No UX peanusauumn.
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I'IpaBo HeMbicnMo 6e3 rpa>naHCKoro npaBoCo3HaHWsA, NMNOCKOJIbKY CylleCTBOBaHME npaBa
HeOoTAOe/IMMO OT BOJIN, CO3HAHUNA N I'IpaBOBOI7I KynbTypbl rpa>xnanaH, O,D,O6pVITeJ'IbHO,
663pa3ﬂl/l‘-IHO nnn oTpunuatenbHO OTHOCAWMXCA K ,EI,GI7ICTByIOI.Ll,MM M BHOBb MNPUHATbBIM 3aKOHaM n
MHbIM HOPMATMBHO-MNPAaBOBbIM akKTaM. Hap;my C 9TUM BO3LeNCTBME npasa Ha
coumnanbHO-aKOHOMM4Yeckune, coumnanbHO-MNoONNTNYECKNE N COUNOKYNbTYPHbIE OTHOLEHNSA
oCylwecCTBNnydeTCcsa NnocpeacTBOM NpaBoOCO3HAHUA rpaxX oaH.

Kak cnpaBennmeo 0TMeYanoch B IOPUONYECKON NUTEpaType COBETCKOro nepmnoaa, ans
KOTOPOW, HECMOTPS Ha 3aCu/ibe KOMMYHUCTMNYECKON naeonorum, bbin xapakTepeH B LENOM
KOMMEKCHbIA METOA0NOMMYECKMIA MOAXOA K aHANN3y COLManbHO-NPaBOBbIX SBEHNIA: «HU
O[HO SIBNIEHNE, B TOM YMC/e U MOpanb He 0Ka3biBaeT BO3AENCTBUS Ha NPaBo, eciun
npenBapuTeNbHO HE OTpaxaeTcs B NpaBoCcO3HaHWK. [paBoco3HaHme — 3T0 CBOe0bpasHblii
PUNbTP, Yepes3 KOTOPbIV NponyckatoTcs 0akTopbl, BAMAOWME HA NpaBo» [4].

I"pa>k1aHCKOMy NPaBOCO3HAHMIO KaK OHOW U3 oopM 0BWECTBEHHOrO CO3HAHUS NMPUCYLWM
cnegnytowme npupoaHbIe YepTbl:

1) NnpaBoCco3HaHME MOXET OTpaXaTb He TONbKO KOHKPETHOE COCTOSIHME 0BIWECTBEHHbIX
OTHOLWEHWIA, HO U TEHOEHLUMUN NX Pa3BUTUSI, 0OYCNOB/IEHHbIE COLMANbHO-3KOHOMUYECKUMU,
coumanbHO-NONTUYECKUMU 1 COLMOKY b TYPHBLIMI d0akTopaMu 1 YCNOBUSIMU, XOTS B psiOe
Cny4YyaeB NpPaBOCO3HaHNE MOXET onepexartb UNv 0TCTaBaTb Kak OT YPOBHS Pa3BUTUS
rpaxgaHckoro oblwecTea, Tak U OT Pa3BUTUS rOCYNapPCTBa;

2) NpaBOCO3HaHNE MOXET BCTyNaTb BO B3aMMOLENCTBUE C UHbIMU chopMamm 0BLWEeCTBEHHOTO
CO3HaHUs (Mopasb, PENUrUS U Ap.), NPX 3TOM OLEHKWN OLHOrO MU TOr0 Xe SIBNEHWS MOTyT
CYLLECTBEHHO OTNIMYATbLCS, COOTBETCTBEHHO MCXOAA U3 BbIOOpa rpax.aaHamn LeHHOCTEN
KOHKPETHOI hopMbl 06LWECTBEHHOIrO CO3HAHNSI BO3MOXXHbl Pa3fiyHble BapuaHTbl UX
NOBEAEHMS B CXOOHbIX CUTYaUNSX;

3) NpaBoCO3HaHWe XapakTepnayeTcsi NPeeMCTBEHHOCTbIO, MO3BO/SIOWe NepeaasaTtb 13
MOKO/EHNs B MOKONIEHNE NPaBoBble Uaeu, B3rNsiabl v NPeacTaBeHuns, XOTS U BO3MOXHO
3aMMCTBOBaHVE NPaBOBbLIX UAEN 1 B3rNA008B, BbipaboTaHHbIX UV NPUHATBLIX APYTrMM
rocyfapcteamu;
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4) NpaBOCO3HaHVe oKkasbiBaeT obpaTHOe BO3OEVCTBME Ha coLManbHO-9KOHOMMYECKME,
couManbHO-NONNTUYECKME U COLMOKYNbTYPHbIE OTHOLWEHMS, BEICTYNas Kak akTUBHas cuna,
cnocobHasi onpeaensiTb NPOLECChl COUMANbHbIX M3MEHEHWIA, YCKOPATb U TOPMO3UTb UX.

CopepxaHuve rpaxaaHcKoro npaBoco3HaHns 0bycnoBneHo ero oLEeHOYHbIM XapakTepoM. OHO
onpenensieT, Npex.e BCEro, KaKOBbIMU [ONXHbI ObITb AEACTBYIOWME HOPMbI MPaBa, ¥ C 3TOW
Lle/lb0 COOTHOCUT UX C peanbHO OeiCTBYOWMMM 00WEeCTBEHHbIMM OTHOWeHUAMK. [anee,
NpPaBOCO3HaHNE YyCTaHABNUBAET, SIBNSIOTCS N AEVACTBYIOWME NPaBOBblE HOPMbI AOJTKHbIMUI
Hopmamu. /I HakoHel, oHO BbipabaTbiBaeT onpeneneHHoe OTHOWEHUE Y rpaxaaH K
cobnofeHno N Hecob N0 AEHNIO AEACTBYIOWMX HOPM Npasa. Pe3ynbTatbl OLeHKM
rpaxpaHamy CBOUX OEiCTBUIA B AanbHEWEM BbICTYNaloT Kak MOTVBbI NMOBEAEHUS.

CTpyKTypa rpaxaaHckoro NnpaBoCO3HaHWs BKOYaeT B cebs NpaBoBYO NOE0NOMNI0 1
npaBOoBYIO MCUXO/OrMo, KOTOpble B3aUMOLAENCTBYA, OKa3blBaOT APYr HA Apyra 3Ha4ynTenbHoe
BO34eNCTBUE.

[MpaBoBas noeonorns — 310 COBOKYMHOCTb UAOEN, TEOPUN U KOHLEMNUWUIA, B KOTOPbIX BbIPaXEHO
OTHOLWeHwue K npasy. Kak rnasHbI 31EMEHT B CTPYKTYpPE NPaBOCO3HAHNS OaHHbI YPOBEHb
xapakTepuayeTcsi rnybokuM paunoHanbHbIM OCMbICTIEHNEM CyObekTaMy NPaBOBbIX SBEHWIA.

Cnepyet 0TMETUTb, YTO 3a roAbl HE3aBUCUMOCTM B AHHOM HarnpasneHun bbina nposeneHa
6onbwas paboTa Co CTOPOHbI KA3aXCTAHCKOro rocyAapcTBa 1 Kypc npaBoBOi NOANTUKK [5],
HameuyeHHbl MpeanoeHToMm PK H.A HazapbaeBbiM, BO MHOFOM criocobcTBYeT 0OPMUPOBAHMIO
NpPaBOBOro rocynapcTaa v rpaxaaHckoro obwectsa B Pecnybnuke KasaxcraH.

BmecTe ¢ TeM, kak nokasbliBaeT MHOMONETHUIA ONbIT HAy4YHO-NEAarorM4eckon AesaTenbHOCTy
aBTOPOB HacToslWen paboThl, nofasnstoluee 60NbWMHCTBO FpaxiaH BCE elle He NMeeT
NpencTaBNeHUst O TOM, B YEM 3aK/I04AETCS KasdaxcTaHckas npaBoBas naeonorus. XoTs B
COBETCKMIN Mepro NCTOPWM Hallen CTpaHbl B KaX4OM y4ebHrKe No Teopumn rocynapcTea u
npaea [4] 6bina 4eTko chopMyMpoBaHa CYLHOCTb COLMANUCTUYECKO NPaBOBO UAEONOM N.

npaBOBaFI NCNXonNormsa — 3T1o HaCTpPoeHUA, HyBCTBa, NepeXmnBaHn4, B KOTOPbIX OTpa>XeHo
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OTHOLWEHME rpaxaH K OeNCTBYOWEMY NN XenaeMomy npasy. [aHHbIA ypoBEHb
NPaBOCO3HAHNSA XapakTepun3yeTcs HEPEOKO NOBEPXHOCTHBIMU OLLEHKaMW, NOCKO/bKY CBA3aH C
NpUCyLLein YeNnoBEYECKOW NCUXNKE CMOCOBHOCTHIO SMOLIMOHANBHO pearmpoBaTth Ha BHELWHME
ABNEHUS.

OcobeHHOCTb ﬂpaBOBOIZ NCUXONormnn Bbipa>kaeTcyd He NpPoCTo B NONOXNTENBHOW NN
OTpVILI,aTe}'IbHOIZ OUeHKe rpaxmgaHamum T1ex Un NHblx OEeNCTBUN, NMEIOLWNX npaBoBO€ 3HAa4YeHne.
["naBHOE 3aKNO4YaeTCs B TOM, HTO OHU ABASAIOTCA MOTUBALMOHHbLIM pakTopoMm, n06y,u|/|TeneM K
KOHKPETHbIM OENCTBUSAM U NnoCcTynKam.

B npaBoBoii ncuxonorum nmetoTcst 6onee n MeHee CTOMKME KOMMOHEHTbI. MepBble N3 HUX
peannayloTcsa Yepes cobniogeHne obblvaes, Tpaauumii n BOOOLWE TOro, 4TO BOLWNO B NMPUBbIYKY
nogen. B kayecTse NoABMXHOR 4acTy NPaBOBOW NCUXONOrMK BbICTYNAOT HAacTpoeHus. OHn
BCEraa akTuBHbI, 0000PSIOT UK, HANPOTKB, OTPULLAIOT 4TO-NN60. HacTpoeHms «3apsxatoT»
Nofei, N03TOMy rocyaapCTBO CTPEMUTCS HE AONyckaTb OTKPbLITOr0 NPOSIBNEHNS BpaX AeOHbIX
HacTpoeHuin. Ho HacTpoeHnsIMN MOXHO YNpaBnsTb, MOCKObKY OHY MOAOAITCA NOEAHOMY
BO34eNncTBui0. BaxHenwee 38eHO NpaBOBON NCUXONOrMM — CaMOOLIeHKa NIMYHOCTHU, T.€. ee
yMeHMe KpUTUYECKM OLLleHNTb CBOE NoBEeAEHMNE C TOYKN 3PEeHNs ero CooTBETCTBUSA
LEeNCTBYIOWMUM NPaBoBbIM HopMaM. CaMooueHKa MOXET BblpaXxaTbCs B BUAE YyBCTBA
yOOBNETBOPEHNSA CBOVMU MOCTYNKaMu AN, HAaNPOTUB, OTPULATENbHOTO OTHOLEHNS K HAM.

Mo copepxanHuto B yuyebHoin nutepatype [3, C. 158] BblaenstoT ypoBHM 0ObIAEHHOT O,
NPOGECCMOHANBHOMO N HAy4YHOro NPaBOCO3HaHMSA. XOTS Ha HawW B3rnag npogeccnoHansHoe n
Hay4YHO€e NPaBOCO3HAHNE UMEIKOT HE3HAYNTENbHbBIE OTINYUS, NOCKOSIbKY TEOpPEeTUYECKME U
npuknanHble NpaBoBbIe NCCNefoBaHns noapasymeBaeT obsa3aTenbHoOe Hanmyme
crneumnanbHOro KpuanyYeckoro o0bpaloBaHns, Aa v aHannsa KPUANYECKO NPakTUKMN HEPEeOKo
CNY>XWUT OTNPaBHbIM MOMEHTOM ANS MOCTAHOBKWN Nepes NCCnenoBaTensiMm HOBbIX HayYHbIX
3a[ay, pelweHne KoOTopbix B UTore oborawaet Teopuio rocyaapctea v npasa. B cBa3u ¢ yem,
LenecoobpasHo BblAenATb 0OblAEHHOE N HayYHOEe (TeOPeTUYECKOe) MPaBOCO3HAHNE.

ConepxaHue 06blgeHHOro NPaBoOCO3HaHNS ONpeaenseTcs oPUaNYECKMMM 3HAHUAMA 1
NPaBOBbLIM OMbITOM Cy6beKTa (MMetoLLencs NHpopMaLum o NpaBoBbIX HOpMax, cnocobax
paspeLllieHns NPaBoBbIX CMOPOB U T.4.), a TakXe 06blyasMu, TPAaULMSIMUA 1 CTaHOapTaMu
NnoBeLEeHUs, KOTOPbIMU OH pykoBoacTBYyeTcs. ObbloeHHOE NPaBOCO3HaHME yCTaHaBNMBaET
NNLLb BHELWHMWE CBSI3N MeX Iy NPaBOBbIMU SIBIEHMSIMM, paccMaTprBaeT TONbKO OTAe/bHbIe
pakTbl AENCTBUTENBHOCTU, & HE BCIO MX CyMMy. OHO HECNOCOBHO MPOHUKHYTh B CYLHOCTb
npaBa, 3TO CBOEro poaa 34pasbiit CMbIC/ B NpaBoit cdpepe. BmecTe ¢ TeM, HenocpeacTBEHHO
onpenensis NOCTyrNky MHOXECTBA NMOAEN, 3TO NPaBOCO3HAHME UMEET rpOMaaHOe 3HaYeHMe,

5/9



K BOnpocy o npupoAe U CyLLHOCTHY FpaX,aaHCKOro NpaBoCo3HaHUS
07.07.2012 12:47 - O6HoBNneHo 07.07.2012 13:06

MOCKO/bKY B OTAE/bHbIX CNyYasix NoTeHUMansHo CnocoOHO paHblue, YeM Teopus rocyaapcTaa
1 npaBa, NoOOHATHCS A0 OCMbIC/IEHNSI HEOOXOAUMOCTIN COOTBETCTBYIOWMX Npeobpas3oBaHuii B
cgoepe npaea.

Ha Hay4YHOM (TeopeTnyYeckoM) ypOBHE NPaBOCO3HAHME BbICTYNAET B BUOE Pa3/IMYHbIX TEOPWUii
N KOHLENUWiA O CYLHOCTM NpaBa 1 B3anMoAenCTBMM ero NHbIMU COLMaNbHbIMU UHCTUTYTaMN 1
SIBNEHNSIMM, NO3BONSISI B KOHEYHOM NTOre COBEPLIEHCTBOBATH MEXaHM3Mbl MPaBOBOro
perynmpoBaHms coumanbHbIX, 3KOHOMUYECKUX, MONTUYECKMX U UHbBIX 0BLECTBEHHbIX
NpPOLLECCOB.

Ncxoos n3 Toro, KTo SBNSIETCS HOCUTENEM NPaBOCO3HAHNS, MOXHO BblOENUTb
VHOMBMAOYyanbHOEe, rpynnoBoe 1 obLecTBEHHOE NpaBoco3HaHne. o HaweMy MHEHUIO
METOI0NOrMYECK HEBEPHO CBEAEHMUE IPaxX.0aHCKOro NpaBoCO3HaHUS NLb K
VHOMBMOYaNbHOMY, HANPOTUB — FPax aaHCKoe NpaBOCO3HaHMe BKoYaeT B cebsi Bce AaHHbIe
BUObl NPABOCO3HAHNS, KOTOPbIE B XXM3HU rpax .naHckoro obuecTsa TeCHO B3aMMOCBA3aHbl 1
HepenOKo HeoTaennMbl Apyr oT apyra. Tak, obLecTBEHHOe NPaBOCO3HaHNe OTpaxaeTcs B
rpyrnnoBOM, KOTOPOE B CBOIO OYepellb, HaknaabliBaeT 0TNe4YaToK Ha UHOMBUOYaNbHOE
NpaBOCO3HaHNE.

MNpaBoco3HaHWe NHAMBMAA CKNaAbiBAeTCA Kak Non BAUSHUEM TEX MHOr006pasHbiX
coumanbHblX OTHOWEHWIA, B KOTOPbIE OH BCTYNaeT B couManbHbIX rpynnax u obwecTtse B
LeNoM, Tak 1 Nof4 BO3LENCTBMEM MPUCYLLMX EMY NCUXONOrMYECKNX 0COBEHHOCTEN. PasnnyHbli
coumanbHblil cTaTyc, pa3nnyHbie ypoBHM 00Lei 1 NpaBoBOW KyNbTypbl, 06pa3oBaHns 1 T.4.
npenonpenensaT pa3ninims B YpoBHe NpaBoCO3HaHUS NHOMBUOOB.

["pynnoBoe NpaBoCO3HaHME OTPaxXaeM CneungmKky COOTBETCTBYIOLEN coumnanbHOM rpynnbi.
O6LWHOCTb UHTEPECOB CouManbHOM rpynmnbl HAXOAMT Hanbonbluee BbipaXkeHre B OpraHm3aumu,
roe ocoboe BnnsiHME doopManbHbIX U HedbopManbHbIX NnaepoB obycnasnuearoT
eanHoobpasHoe BOCNpuATE BCEMM AEVCTBYIOWMX HOPM NpaBa, CXO4Hble NPeacTaBNeHns o
LOJNIXHbIX HOpMax, (POPMUpPYS, Taknum 06pa3oM, NPaBoOCO3HAHUE, CBOWCTBEHHOE UMEHHO
LOAHHOW coumnanbHoW rpynne unmn opraHuaauun. He ctout 3abbiBatbh 1 0 TOM, YTO NpaBoBas
MHCPOPMaLMs NOA BNMSIHUEM NNLEPOB MOXET MCKaXaTbCsl, 4TO OTpMUATENIbHO CKa3blBaeTCS
Ha MNOBEOEHNM BCEX YIEHOB AAHHOM rpynmbi.

O6wecTBEHHOE NPaABOCO3HAHNE OTpaXaeT XxapakTep OTHOLWEHWS K NpaBy, CMOXMBLMWACS B
obwecTBe B Lenom. Benyuyto ponb 06wecTBEHHOE NPaBOCO3HAHME UrPaET B
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NPaBOTBOPYECKOWV 1 NPaBONPUMEHUTENbHOWN NeATeNbHOCTU, HAMOMHSS NPaBoBble aKTbl CBOUM
cogepXxaHueM, CTUMYNPys NOCTOSIHHOe OBHOBNEHNE 3aKOHOAATENbCTBA B LIENSIX
obecneyeHunsi NocTynaTenbHOro pasBmTus rpax.aaHckoro obuwectsa. OcobeHHO SipPKo 3TO
MOXET NPOSIBNATLCS B 0OLWECTBEHHbIX MHMLUMATMBAX, peddepeHayMax, Ha KOTopble BbIHOCATCS
OCHOBOMONarawle HopMaTUBHO-NPaBOBbLIE aKThl.

MpaBoBOE rocynapcTBo, KOTOPbIM yTBEpXaaeT cebs Pecnybnuka KasaxctaH, cospaert
ycnoBus onsi Hambonee nonHoro obecneyeHunst Nnpas 1 cBoHOL YenoBeka 1 rpaxaaHnHa,
ycTaHaBMBaeT OTBETCTBEHHOCTb rOCY1apCTBa Nepes rpaxaaHVHOM 1 rpaxaaHuHa nepeq
rocyLapCTBOM, BO3BbIWAET aBTOPUTET 3aKOHA C LIENbIO CTPOroro ero cobniofeHns BCeMM
rocynapCTBEHHbIMU OpraHami, 06WecTBEHHbIM 06 beAMHEHNAMI, KONNEKTNBAMU U
rpaxaaHamu [6]. NoaToMy, C 04HON CTOPOHbI, MPeAbSABASET BbicOkMe TpeboBaHMS K U3AAHNUI0
NpPaBOBbIX HOPM, &, C APYroli CTOPOHbI, POPMYINPYET NPUHLIMM BCEOBWHOCTM COBNtoaeHUS
LEVCTBYIOWMX 3aKOHOB.

Takum 06pa3om, NPMpPoaa 1 CYLHOCTb MPax AaHCKOro NPaBoOCO3HaHMS HaXo0AMT CBOE
BblpaXeHue B Hepa3pbiBHOM CBA3W C MPABOBOW XU3HbIO KOHKPETHOro rocyAapcTBa,
NPeLWwecTBYs N3AAHNI0 HOPMATVBHO-MPABOBbLIX aKTOB U COMPOBOXAAS MX HA BCEM
MPOTSAXEHNMN NX OENCTBUS.
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Resume

In work is undertaken attempt to reveal the nature and essence civil right consciousness n in
context of the problem of the development civil society and legal state in Republic Kazakhstan.
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Pesiome

B paboTe npeanpuHsita NonbiTka packpbiTb NPUPOAY U CYWHOCTb FpaXx aaHCKoro
NpPaBOCO3HaHWS B KOHTEKCTE NpobiemMbl pa3BnTus rpax aaHckoro obwecTsa u NpaBoBOro
rocynapctea B Pecnybnuke KazaxcTaH.
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